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The Criminal Judicial Culture during the Qing
Period: a Case Study Based on Taiwan’s
Criminal Judicial Archives

Lin Wenkai
Assistant Research Fellow
Taiwan History Institute in Academia Sinica

Abstract

This paper discusses the criminal judicial culture’s relationship with
social transformation and local governance in Taiwan under Qing rule. It
utilizes the analytic framework of “legal history in local society” to
evaluate central and local level of criminal judicial archives. By analyzing
central level of judicial archives, this paper finds that some felonious cases
were actually reviewed and ruled according to Qing Legal Code. Besides,
the criminal judicial procedure in Taiwan gradually underwent four periods
of change following local social unrest and the state’s response in
governance. It is notable that the Qing government’s criminal judicial
culture did not value restoring morality and human relations as much as
maintaining the regime’s stability through the suppression of criminality.

On the other hand, by analyzing local level of judicial archives, this
paper discovers that the given judicial review procedures could not
function properly due to both the local administration and financial
institutions’ inability to proportionally grow with an increase in local
population and economic development. Facing an unbearable load of
criminal cases, local courts in Taiwan could neither arrest most perpetrators

nor adjudicate cases within prescribed time limits. Therefore, a local
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official usually concealed the majority of serious cases that fell under his
jurisdiction. Only when it was infeasible to conceal the case did the official

present the case to his superior for review.

Keywords: Criminal Judicial Culture in the Qing Period, Review System
of Criminal Trials, Judicial Procedures, Legal History in Local
Society, Local Governance




